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Abstract—This paper is an overview of the Australia/New 
Zealand (ANZ) Regulatory Compliance Mark (RCM) for 
electrical and electronic products. It covers the Australian 
regulatory environment, the scope of the mark, its history, its 
applications and rules today, and issues around implementation. 
This paper will mainly focus on Australia’s perspective, with a 
little discussion of New Zealand as necessary to show 
interrelationships. 
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I. DISCLAIMER 
The information in this paper is of a general nature only. 

It was derived from various public sources and published 
resources, plus the author’s own experience in compliance 
engineering focused on information and communication 
technologies (ICT) and home and office electronic equipment. 
This paper does not necessarily represent the views of any 
particular organization or company and, as an overview 
document, it may contain errors, omissions or simplifications. 
Organizations wishing to comply with the regulatory 
compliance mark (RCM) requirements in Australia and/or 
New Zealand should make their own independent enquiries 
about their own circumstances, and action it solely at their 
own risk. While this paper was compiled on a best-effort basis, 
no liability will be accepted by the author or the author’s 
organization for any reliance on its content for any purpose. 
For greater details of the requirements please refer to the 
resources in the References section at the end of this paper. 

II. INTRODUCING THE REGULATORY COMPLIANCE MARK  
The regulatory compliance mark (RCM) is a symbol 

placed on certain electrical or electronic products to show that 
each individual product meets a certain set of mandatory 
government requirements in Australia and New Zealand (see 
Fig. 1).  

 
Fig. 1. RCM Symbol 

Where it applies, the RCM must be fixed to the product 
before the product may legally be sold or offered for sale in 
those markets. It applies to products only within the scope of 
the regulations which call it up, and applying the mark in 
accordance with the regulations is generally mandatory before 
the products may be sold or offered for sale or hire in those 
markets.  

The RCM indicates compliance with several applicable 
regulations as required by two separate sets of regulators in 
Australia, who have distinctly different roles. The State-based 
electrical safety regulators control safety of electrical 
equipment and wiring systems within each State, and the 
Commonwealth based Australia Communications and Media 
Authority (the ACMA) regulates Australian compliance for 
issues concerning products affecting radiocommunications 
and telecommunications matters Australia-wide. Specifically, 
the RCM covers the following: 

• Electrical safety (specifically, the electrical equipment 
safety system – EESS), 

• Electromagnetic compatibility (EMC), 

• Radio communications, 

• Electromagnetic radiation (EMR) human exposure 
(Australia only) 

• Telecommunications (Australia only) 

Before the mark may be applied to a device, the product 
must comply with all the mandatory technical standards which 
apply to that product, and the supplier must keep evidence of 
compliance (referred to as a compliance folder or compliance 
records, but it may be kept in any readily accessible form). If 
the electrical safety compliance risk level requires it, the 
product must also be registered on the national product 
database [1]. 

There are some exceptions in relation to the marking of 
products, and some legacy marks may still be required for 
some time. Also there are some grey areas where it might not 
be clear if a product is required to be marked or not. Examples 
of these will be dealt with later in this paper. 

Suppliers in Australia or New Zealand who wish to use the 
RCM must register their business on a national supplier’s 
database, along with the brands they sell, and renew their 
registration annually. There is an annual registration fee 
payable in cases where the supplier has any products that fall 
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in the scope of the electrical safety regulations. If none of the 
supplier’s products are in-scope of the EESS, the supplier 
registration fee does not apply. In some cases, the product 
must also be listed on the database as well, and a listing fee is 
applicable. Suppliers who do not have an Australia or New 
Zealand legal entity presence cannot register on the database, 
but can act as authorized representatives for those who do. 

Products which fall outside the scope of the applicable 
government regulations may not use the RCM. Importantly, 
the RCM does not indicate compliance with other regulations 
which may apply, such as medical equipment, equipment for 
use in explosive atmospheres, energy efficiency labelling or 
water and gas equipment approvals, and so on. 

III. ABOUT AUSTRALIA AND NEW ZEALAND  

A. General environment 
Australia and New Zealand are two separate, independent 

sovereign nations which enjoy very close cultural and 
economic ties with each other. They are separated by some 
1,491 km, coast to coast, by the Tasman Sea (often just called 
“the Tasman”), see Fig. 2. Australia-New Zealand map 
showing Australian States [2]. There is also a long-standing 
bilateral trading agreement known as the Trans-Tasman 
Mutual Recognition Arrangement (TTMRA) [3].  

Their electrical power systems, while entirely separate, are 
based on a single-phase 230 V 50 Hz alternating current 
system (or 3-phase 400 V ac), and they share a common 
building wiring rules standard, AS/NZS 3000 [4], and a 
common configuration of household mains socket outlets in 
domestic premises, AS/NZS 3112 [5].  

However, there are important differences as well, for 
electrical and electronic equipment suppliers. Australia and 
New Zealand have different radio communications spectrum 
plans and approval requirements, as well as technically 
different telecommunications networks, which evolved quite 
separately from each other. 

B. Governments and standards bodies 
Each country has its own governments, independent laws 

and regulations. Australia’s national standards body, 
Standards Australia, is independent from governments but is 
endorsed by government as its national standards body. In 
New Zealand, until recently, Standards New Zealand has been 
similarly separate from the New Zealand (NZ) government, 
however in 2013 the NZ “Government announced new 
institutional arrangements for standards development, 
maintenance, approval, and access within the Ministry of 
Business, Innovation and Employment (MBIE)”. Under “the 
Standards and Accreditation Act 2015 … the Standards 
Council will be disestablished and replaced with an 
independent statutory board and an independent statutory 
officer within MBIE” [6]. 

In Australia, there are three levels of government: 
Commonwealth government (covering all of Australia), State 
and Territory governments, and local (city area) governments. 

Electrical safety in Australia is regulated by individual 
State and Territory governments for each State government 

area, however State regulations are mutually recognised under 
the Commonwealth Mutual Recognition Act [7]. 

 
Fig. 2. Australia-New Zealand map showing Australian States 

Commonwealth government laws, regulations and 
regulators cover the whole of Australia, and the Australian 
Communications and Media Authority (ACMA) [8] is one of 
these regulators. Another Commonwealth regulator in the 
safety space is the Australian Competition and Consumer 
Commission (ACCC) [9]. Where there is any overlap, 
Commonwealth law takes precedence over the States and 
Territories, and these take precedence over Local 
governments.  

There are essentially eight States and Territories in 
Australia (not counting the smaller offshore territories) and 
most have their own electrical safety laws, regulations and 
regulators. New Zealand also has their own national electrical 
safety and radio regulatory frameworks.  

 

C. Electrical Regulatory Authorities Council 
Most (if not all) of the relevant regulators are members of 

an umbrella body called the Electrical Regulatory Authorities 
Council (ERAC) [1], which has 14 government member 
bodies, including the Australian Commonwealth, States and 
some Territories regulators, and some New Zealand 
regulators. The membership list can be found on ERAC’s web 
site. However, ERAC is not a government or a regulatory 
body in itself. It has no powers to make laws or binding 
regulations in its own right.  

State regulators under ERAC were responsible for the 
creation of the Australian/New Zealand Electrical Equipment 
Safety System (EESS), and the Equipment Safety Rules 
(ESR) which underpins the EESS, however at least one State 
regulator has not agreed to adopt the EESS, in particular New 
South Wales (NSW). 

For the EESS to become binding law, it needs to be 
converted into laws and regulations by each individual State 
or Territory government or administration for their own 
jurisdiction. ERAC itself doesn’t have this authority.  

The first State government to formally adopt the EESS and 
the ESR in legislation was the Queensland State government. 
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According to the EESS web site, it is now also in place in 
Tasmania and Western Australia1. Another State government 
is in the process of introducing it to their jurisdiction as well, 
however the timetable is not clear at this time. New Zealand 
(NZ) recognizes the scheme, on a mutual recognition basis, 
but doesn’t exclusively require it for products sold only in NZ; 
legacy regulations are still usable there for the time being. 

Flowing down to the regulatory compliance mark (RCM), 
the EESS requires its use, and that has now been mandated by 
law in the State of Queensland [10] [11]. The RCM has also 
been mandated by regulations enforced Australia-wide by the 
ACMA under its heads of powers in the Commonwealth 
Telecommunications Act [12] and the Radiocommunications 
Act [13]. 

D. Mutual Recognition 
1) Mutual recognition between Australian States 
Within Australia, the Commonwealth’s Mutual 

Recognition Act 1992 [7], in relation to goods, deals with “… 
goods produced in or imported into a State and their sale in 
another State”. It provides that: “goods produced in or 
imported into the first State, that may be lawfully sold in that 
State … may … be sold in the second State either generally or 
in particular circumstances …, without the necessity for 
further compliance …”, including: “labelling …” or 
“inspected, passed or similarly dealt with …” or “any other 
requirement relating to sale that would prevent or restrict … 
the sale of goods within the second State”2. Therefore, in 
general practice, a product approved for sale in any one State 
is permitted to be sold in any and every State in Australia 
without “any other requirements”. This Act treats the 
Australian Capital Territory and the Northern Territory the 
same as States3, however it does not apply to New Zealand. 

While it appears to mean that an approval issued in one 
State will be good for all States, this does not seem to be 
generally so. This mutual recognition, when read literally, 
only seems to apply to goods transported between States. It 
does not seem to apply to goods approved in one State that are 
imported directly into a second State from another country 
without physically entering the first State. Legal opinions 
might differ, however the normal practice is that each State 
regulator will recognise the product approvals and markings 
of another State regulator or recognised external certification 
scheme (RECS). 

2) Trans-Tasman Mutual Recognition Arrangement 
Australia and New Zealand have a joint “Trans-Tasman 

Mutual Recognition Arrangement” (TTMRA) [3], which is a 
bilateral non-treaty agreement which extends the principles of 
the Mutual Recognition Act 1997 to include trade between 

                                                           
1 Western Australia (WA) recognises the RCM, but doesn’t 
require it to the exclusion of other marks. See: [80] [79] [82] 
[81]. Marks accepted by the WA regulator are listed on the 
WA Department of Commerce Web site [83]. 
2 See Part 2 Sections 9 and 10 of the Australian 
Commonwealth Mutual Recognition Act 1992. 
3 See the definition for “State” in Part 1 Section 4, 
Interpretation, of the Mutual Recognition Act 1992. 

Australia and New Zealand. Under the TTMRA generally 
(there are many conditions and exceptions4), products that 
may be legally supplied and sold in Australia may legally be 
exported to and sold in New Zealand and vice-versa. 

In Australia, the TTMRA is given legal authority under 
Australia’s Trans-Tasman Mutual Recognition Act 1997 [14]. 
This law says that: “goods produced in or imported into New 
Zealand, that may be lawfully sold in New Zealand, … may ,,, 
be sold in an Australian jurisdiction … without the necessity 
for compliance with further requirements…”5. There are 
important exceptions to this in Section 12 and Schedule 2 of 
the Act, therefore it’s important to obtain independent advice 
on how this may affect specific products.  

The above extract from the TTMRA appears to restrict its 
application to goods physically shipped between the two 
countries only. For example, a product compliant with NZ 
requirements that is imported into Australia from NZ may 
consider the applicability of the TTMRA. However, a product 
compliant with NZ requirements for sale there might not be 
able to invoke the TTMRA when that product is imported into 
Australia directly from a third country. Legal opinions on this 
might differ. 

E. Technical Standards 
In Australia, technical standards may take many different 

forms and come from a range of different sources, and be 
voluntary or mandatory such as: 

• Standards written and published by Australian or State 
governments and/or government regulators. These are 
usually mandatory when published, however a later 
date of application may apply. 

• Australian Standards6 or Australian/New Zealand 
standards7 published by Standards Australia [15] and 
sold by SAI Global [16]. These are usually voluntary 
when published, but may be referenced in legislation 
and/or regulations, making them mandatory. 

• Published by international standards bodies such as 
ISO, IEC, CISPR, CENELEC, ITU and others that are 
specifically referenced in Australian or State 
government legislation and/or regulations. 

• Published by other industry bodies, such as 
Communications Alliance Ltd [17]. AS/CA 
Communications Alliance standards are usually 
picked up for regulations at a stated adoption date. 

• Other documents exist as well, such as Codes of 
Practice (which may be mandated by a regulator), 

4 Some of the exceptions to the TTMRA include radio 
communications and telecommunications equipment, since 
New Zealand has different spectrum plans and different 
telecommunications network requirements. 
5 See Australia’s Trans-Tasman Mutual Recognition Act 
1997 Part 2 Section 10. 
6 Trademark of Standards Australia 
7 Trademark of Standards Australia. 
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guidelines and handbooks, however these are not 
usually mandated. 

The standards referenced in this paper are the mandatory 
standards required by government regulation specifically 
required for authorizing the use of the RCM. These are often 
drawn from any or all of the above list, however the chain of 
authority is important to understand, as specific requirements 
change from time to time. Voluntary standards, codes and 
guides are not discussed in detail here. 

IV. THE RCM STANDARDS 
For electrical safety, the RCM is defined and described in 

a two-part Australian/New Zealand standard8, collectively 
called the AS/NZS 4417 series. For the regulations 
administered by the ACMA, no reference is made to this 
standard because ACMA builds the RCM requirements into 
each relevant labelling notice. 

A. Use of the mark  
AS/NZS 4417.1 [18] describes what the RCM means, 

where and how it is placed on equipment, and its visual form 
and specifications. It also describes a suppliers’ responsibility 
to register on the online electrical equipment safety system 
(EESS) suppliers’ registration database as a condition of using 
the mark. The standard also warns of penalties enforced by 
government regulators for any misuse of the mark. Emphasis 
is given that the mark may only be used to indicate compliance 
with the applicable regulatory regimes listed in Part 2 of the 
standard. A copy of the RCM image graphic may be 
downloaded from the ACMA’s web site [19].  

B. Specific requirements for particular regulations 
AS/NZS 4417.2 [20] describes how the RCM is used to 

indicate compliance with electricity safety regulations (this is 
the bulk of the document). It also summarizes the ACMA 
requirements and points suppliers to the ACMA regulatory 
requirements outside of AS/NZS 4417, covering regulations 
for EMC, radio communications, telecommunications, and 
human exposure to radiation.  

The standard defines three safety risk levels for electrical 
equipment:  

• level 1: low risk,  

• level 2: medium risk and  

• level 3: high risk 

AS/NZS 4417.2 also gives numbered regulatory 
definitions for a range of electrical equipment, and provides a 
matrix to indicate whether these are at risk level 2 or level 3 
under the electrical safety regulations in Australia and New 
Zealand. The risk levels can differ between the two countries, 
but to market the same equipment in both countries the 
equipment must meet the most stringent applicable 
requirements listed. Other mains-operated electrical and 
electronic equipment not specifically listed are automatically 

                                                           
8 Note: the term “Australian/New Zealand Standard” is a 
trademark of Standards Australia and Standards New 
Zealand. 

assigned to risk level 1. What is not necessarily clear to a new 
reader of the standard is that some types of electrical 
equipment is not in-scope of the EESS equipment safety rules 
(ESR) [21], therefore none of the electrical safety risk levels 
apply to those products. 

AS/NZS 4417.2 is under revision at the time of writing. 
Draft amendment 3 [22] was recently published for public 
commenting, closing 02 May 2016. 

C. Brief historical information 
The RCM and the Standards Australia AS/NZS 4417 

series of standards have had a long history. The AS/NZS 4417 
series was originally published in four parts in 1996, and 
applied as a voluntary alternative mark to several regulatory 
marks of the day – electrical safety approval, radio 
communications, and electromagnetic compatibility (it did not 
include telecommunications at that time). In those days, to use 
the RCM, suppliers had to register their supplier’s details on 
an RCM database managed by a Registrar appointed by 
Standards Australia in order to get a supplier’s code number 
(SCN). The SCN or other company identifier had to 
accompany the mark. Alternatively, if the supplier was 
already registered with the ACMA they could use their 
ACMA registration number as the SCN. This process and the 
RCM Registrar’s former web site, has been removed from the 
internet. As well, the ACMA suppliers’ registration database 
is no longer maintained. 

In 2012, the RCM standards were modified to reference 
the ERAC EESS database for supplier registration, and the 
requirement to use the SCN was removed. Since then, only 
two parts of the standard are now in effect, with the former 
Parts 3 and 4 (reference to the ACMA requirements for EMC 
and radio communications) incorporated within the new Part 
2 of the standard. The RCM standards in effect today are based 
on the 2012 editions of AS/NZS 4417 Parts 1 and 2 only. 

V. IS THE RCM MANDATORY? 

A. General 
The RCM is mandatory for the ACMA’s regulations from 

01 March 2016, definitely required for electrical safety 
regulations in some States from 01 March 2016, and may be 
optional in some other States. It may also be voluntarily 
applied to products where not required by regulations so long 
as the applicable standards referenced by the AS/NZS 4417 
series standards are applied. The generally conservative 
approach is that if the RCM is mandatory for any of the 
regulations in any of the jurisdictions the product is to be sold 
in, then the RCM must be applied to the product after all the 
compliance requirements and pre-requisites for record 
keeping and supplier and product registration (as applicable) 
have been met, for all the applicable requirements. 

Once the RCM has been correctly applied under the 
requirements of any jurisdiction in Australia, it’s generally 
recognized by other jurisdictions around Australia. Between 
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Australia and New Zealand however, it depends: EMC is 
reciprocally accepted between the two countries, but not radio 
communications or telecommunications. For radio 
communications, there is some harmonization, as all New 
Zealand compliance labelled radio communications products 
can be supplied in Australia9. Also, New Zealand accepts 
Australian RCM marking for product safety in lieu of 
compliance with specific NZ requirements (such as an SDoC), 
but for various reasons this is not necessarily reciprocated. 

B. SCOPE of EESS equipment coverage: 
The EESS applies to all new electrical equipment with a 

rated voltage of: 

a) greater than 50 V AC RMS or 120 V ripple-free DC, 
and 

b) less than 1000 V AC RMS or 1500 V ripple-free DC, 

that is designed, or marketed as suitable, for household, 
personal or similar use. It is immaterial whether the equipment 
is also used for commercial or industrial purposes. The onus 
is on the supplier to prove that particular equipment is out of 
scope. In case of disagreement, the regulator’s ruling will 
prevail. 

Second-hand equipment is not in scope of the EESS. 

C. Some applicability case examples: 
• For products out of scope of the EESS but for which 

the ACMA requirements do apply, registration of the 
supplier on the EESS database is mandatory. and 
conversion to the RCM label from legacy labels for 
newly made products or newly labelled products from 
01 March 2016 is mandatory. There is no fee for 
registering the supplier if they are only registered for 
ACMA purposes. Products that were physically 
labelled with the C-Tick or A-Tick mark and supplier 
code number (SCN) prior to 01 March 2016 may 
continue to be imported and sold, without a time limit, 
to deplete those stocks. 

• For mains-operated products that are out of scope of 
the EESS, only the ACMA requirements apply (unless 
the product is exempted by the provisions in a specific 
labelling notice for that product), as in the above point 
(e.g. very large commercial or industrial equipment). 
In the case power plugs & cords rated at over 20 A, 
these are out of scope of the EESS regulations. Power 
plugs and cords are not in scope of the ACMA 
regulations explicitly, however in some cases power 
cords may need the addition of EMI suppression 
components, such as a ferrite on the equipment end of 
the power cable, to comply with EMC standards for 
the product. This will be determined by product 
testing, not the regulations themselves. 

• For products under the ACMA arrangements, the 01 
March 2016 deadline applies for RCM on a mandatory 
basis, however if the products are also in-scope of the 

                                                           
9 Emailed advice from the ACMA, 11 January 2016 
10 See AS/NZS 4417.1 clause 4.1 

EESS safety regulations, then it’s also mandatory to 
comply with the electrical safety requirements of the 
EESS (according to their risk levels) regardless of 
which State or Territory the products are sold in. The 
reason for this is that the rules of the RCM require all 
the regulatory requirements to be complied with before 
the mark can be applied10. If it's in-scope of the EESS, 
then the EESS has to be applied at the relevant risk 
level for the mains products (usually but not always 
household and similar general-use products). In this 
case, at least an annual supplier registration fee is 
required to be paid on the EESS database, and a 
declaration that all the supplier's in-scope products are 
safe is made annually too. If the product is level 2 or 3 
in the EESS risk levels, then the product must also be 
registered on the EESS database, and any related 
certificates of approval linked to the registration (5 
years or until expiry, whichever occurs first). 

• For in-scope electrical products that don't require 
RCM for ACMA (e.g. mains plugs, cords, 
incandescent light bulbs, multi-outlet power boards, 
and so on, with no EMC or telecoms or radio 
communications functions), the EESS/RCM 
requirements are mandatory in Queensland (Qld) from 
01 March 2016. Some other States are also likely to 
come on board with the RCM in their legislation in the 
next year or so, or at least take steps to begin the 
adoption process, but there's no defined timetable as 
yet. Officially, Qld will not generally recognize other 
States approvals without the RCM11. Queensland will 
only issue approvals based on using the RCM. 

• For mains-operated products in the grey area between 
in-scope and out of scope electrical equipment 
definitions, the safety regulator will have the last word 
about whether they are in-scope or not (e.g. some small 
& medium enterprise (SME) type equipment). Please 
consult with a regulator. 

• For Level 3 products approved by the New South 
Wales (NSW) electrical safety regulator, NSW is not 
permitting the RCM to be used in lieu of the NSW 
approval number. However, the RCM may be required 
in addition to the NSW approval mark, for example via 
ACMA regulations or via the Qld electrical safety 
regulations. Where the RCM is used on a Level 2 or 
level 3 electrical product, the RCM standard and the 
electrical safety rules (ESR) requires the product to be 
registered on the EESS database for electrical safety.  

• Because of delays in getting risk level 3 electrical 
safety approval certificates into the EESS system, the 
registration renewal and fee cycle is on hold, with the 
only limiting factor being the expiry of the certificate 
of approval. But if the product is to be sold in Qld, the 
01 March 2016 deadline applies. For products sold in 

11 Exceptions have recently been made for power cord sets, 
see [23]. 



6 
 

any State, where applicable: the ACMA regulations to 
apply the RCM apply too, from 01 March 2016. 

• For all products sold anywhere in Australia, regardless 
of size of the product or the market, Consumer 
protection laws apply for consumers, and WHS laws 
apply for employees for safeness of products. So it's 
recommended that all suppliers keep evidence of 
safety compliance regardless of whether they are in-
scope or out of scope of the EESS. 

D. Some other notable complications 
If a safety risk level 3 product was approved by the NSW 
regulator, it must have the NSW approval number on the 
label as a condition of their approval. The product may 
also have the RCM (if the product is registered on the 
EESS database) even if only sold in NSW or any other 
State. Some examples are: 

• Power plugs, flexible power cables and appliance 
couplers are examples of Level 3 products that, by 
themselves, are out of scope of ACMA regulations. 
These parts (for example as detachable power supply 
cord assemblies) may be sold in NSW and some other 
States without the RCM (they just need the NSW or 
other State approval number). If they are sold as a cord 
set in Qld then they must have the RCM on the cord 
set or associated equipment as well [23]. 

• Switched-mode a.c. adapters and battery chargers are 
examples of Level 3 electrical products that are also 
controlled by the ACMA regulations. These parts must 
bear the RCM for sale Australia-wide for the ACMA. 
If the electrical safety was approved by NSW, then the 
product must also have the NSW approval number. If 
it was approved by Qld then the RCM alone will be ok 
in all States (without an approval number). 

VI. NATIONAL DATABASE 

A. Supplier registration 
Supplier registration on the national EESS database [1] is 

a mandatory prerequisite to any use of the RCM. A supplier 
in Australia or New Zealand must register on the database, 
giving their company contact and registration details. A 
supplier in either country can also register a subsidiary 
company in the other country at the time of registration to 
cover both entities. Once initially registered, a “responsible 
supplier” number will be allocated to that supplier, however 
this is just a database number and has no regulatory 
significance. Before the anniversary of every year the supplier 
must renew their registration, and any time their details 
change they should promptly update the information. They 
must also give details of which brands they sell, for in-scope 
level 1 electrical safety products (not required for ACMA-
compliance).  

Suppliers may register for ACMA-only, or EESS-only or 
both ACMA and EESS. If EESS is included at all, then an 
annual registration fee of AUD $200 is payable at the time of 
registration or renewal. The only forms of payment available 
at this time are Visa or MasterCard or American Express 
credit cards. A payment receipt will be emailed to the 

registered supplier, where applicable. Australian Goods & 
Services Tax (GST) is not applicable. 

When the supplier applies for or renews their EESS 
registration, they are also required to sign an online 
declaration which states (among other things) that: “All 
products supplied are electrically safe and meets relevant 
standards when the product is imported or manufactured”. In 
short, this means that every item of electrical equipment 
imported or manufactured by the supplier meets the applicable 
safety standards, not just the individual item or several sample 
items that may have been type-tested. 

Suppliers without a legal Australian or New Zealand 
business entity to represent them cannot register on the 
database, but they may keep compliance records and act as 
authorized representatives for suppliers who do register. 

B. Equipment registration 
Registration of individual equipment types is not required 

for compliance with ACMA requirements.  

For EESS electrical safety risk level 1 (low risk) products, 
the equipment type and brand must be registered to 
responsible supplier, however the product models may also be 
optionally registered on the database so that they show in the 
public database search for members of the public who may be 
checking for compliance. 

EESS electrical safety risk level 2 (medium risk) products 
must be registered on the database, along with a copy of the 
test report that indicates compliance with the applicable safety 
standards (or information where the compliance folder is 
being held). Equipment declarations state that the equipment 
being registered meets relevant standard/s.  

EESS electrical safety risk level 3 (high risk) products 
must be registered on the database, along with a link to the 
certificate of conformity (or certificate of approval) that was 
uploaded to the database by the certifier (an electrical 
authority or RECS). 

For both electrical risk levels 2 and 3, equipment 
declarations must also be completed to state that the 
equipment being registered meets the relevant standards. 
Registration fees and registration period limits apply (5 years’ 
maximum or the certificate expiry date, whichever is earlier, 
for level 3 equipment). 

C. Database lookup by members of the public 
Any member of the public may search for and view basic 

information about anyone’s equipment registration on the 
database. The database can be searched by equipment, or by a 
responsible supplier name, or the supplier number if known. 

D. Other database accesses 
Certifiers, such as regulators and RECS, may access the 

database to upload certificates of conformity for level 3 
electrical equipment which they have approved. When a 
supplier is registering their level 3 equipment on the database, 
they must link the equipment registration to the appropriate 
Certifier’s certificate of conformity on the database to 
complete registration. 
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E. National database teething issues 
There are some ongoing issues with the technicalities of 

running the national database which are impacting the smooth 
operation of the database, especially for electrical equipment 
risk level 3 equipment. Some certifiers may be having 
difficulty uploading certificates of conformity to the database, 
which means the supplier cannot register their level 3 product. 

An advisory emailed document was circulated to suppliers 
by ERAC in March 2014 [24], indicating that “If a 
Responsible Supplier has taken all reasonable actions for 
registration they will be considered as having met the 
requirements for registration as far as can be expected.” It 
says further that: “To assist Responsible Suppliers, any level 3 
equipment that is currently registered, or registered after 1 
March 2014, will not require renewal of registration until 
further notice (the original equipment registration expiry date 
on the database will not trigger a requirement to renew)”. For 
full details about the present situation, please contact the 
ERAC Secretariat and also review the information on their 
web site. But please note in any case that if a certificate 
expires, that product is not permitted to be sold. 

VII. TECHNICAL COMPLIANCE STANDARDS FOR PRODUCTS 
The technical standards applicable to electrical and 

electronic equipment are determined in individual State 
government regulations, the RCM Standards (AS/NZS 
4417.2) and ACMA regulations. These are discussed below: 

A. ACMA Requirements 
1) Electromagnetic Compatibility (EMC) 
The EMC standards are made under Section 182 of the 

Radiocommunications Act 1992 [13], and administered by the 
ACMA. The labelling requirements are specified by the 
Radiocommunications Labelling (Electromagnetic 
Compatibility) Notice 2008 [25], referred to here as the “EMC 
labelling notice”, which is the legal instrument that makes the 
RCM mandatory for indicating compliance with the EMC 
labelling notice from 01 March 2016. The legacy C-Tick mark 
was applicable before that, with a three-year transition period 
to the RCM which began 01 March 2013. 

The EMC labelling notice refers to the 
Radiocommunications (Electromagnetic Compatibility) 
Standard 2008 [26], referred to as the “EMC standard”, which 
is legally the “applicable standard”, however the EMC 
standard itself says that the list of ACMA mandated EMC 
standards on the ACMA’s Web site [27] is where the list of 
applicable standards resides for all practical purposes. 
ACMA’s web site list of standards, now at 
http://www.acma.gov.au/Industry/Suppliers/Regulatory-
arrangements/EMC-Electromagnetic-compatibility/emc-
standards-list, is updated and maintained regularly by the 
ACMA. At this time, there are 58 different categories of 
standards listed there. 

                                                           
12 See Section 2.6 of the EMC labelling notice 
13 i.e. devices powered by internal batteries that cannot be 
connected to any external power source 

Under the ACMA’s EMC regulations, if several of the 
listed standards might apply, then the most appropriate listed 
standard for the equipment should be applied. It’s not 
necessary to test for multiple EMC standards for the one 
product. However, some alternative standards are permitted as 
well. These are shown in each “Serial” row, for example Row 
8 and 8A of the ACMA mandated EMC Standards list shows 
that for some information technology equipment, suppliers 
can use any of 6 alternative standards, including AS/NZS 
standards, EN standards and CISPR standards. 

It’s important to pay close attention to the date of each 
applicable standard in the list. Only the correct dated standards 
may be used, and if a date of expiry exists for a listed standard, 
that standard may not be used for new SDoCs beyond that 
date. The precise edition and amendment information must be 
included in all test reports. 

If there are no product-specific EMC standards applicable 
to the product in the list, then generic emission standards in 
ACMA’s list must be applied. There are no requirements to 
test for EMC susceptibility, however. Only emissions testing 
is required (e.g. conducted and radiated emissions). 

If the product contains an intentional emitter, then the 
intentional emitter part may be turned off for the test (for 
example, a notebook computer with a Wi-Fi radio device)12. 

The EMC labelling notice specifies three risk levels:  

a) Low risk devices  
These are defined as not being medium risk or high risk 

devices. Low risk devices are not required to have formal test 
reports, although they are required to comply with an 
applicable standard. Also they are not required to have the 
RCM, however the RCM may optionally be applied. If the 
supplier chooses to voluntarily apply the RCM, the supplier 
must be registered on the EESS database and sign an SDoC. 
Small battery-operated devices13 are generally low risk, unless 
they are likely to or have already caused radiocommunications 
interference, or are declared by ACMA to be some other risk 
level. 

b) Medium risk devices  
These are products which have a switched-mode power 

supply, or transistor switching circuit, or microprocessor, or a 
commutator, or a slip-ring motor, or an electronic device 
operating in a switching mode or non-linear mode14. Medium 
risk devices are required to have the RCM label. 

c) High risk devices  
This includes devices listed as Group 2 ISM equipment in 

AS/NZS CISPR 11 [28].  These include “ISM equipment in 
which radio-frequency energy is intentionally generated 
and/or used in the form of electromagnetic radiation for the 
treatment of material, and EDM15 and arc welding 
equipment”16. High risk devices are required to carry the RCM 
label and also must have an endorsed test report from a NATA 

14 See Section 1.6A of the EMC labelling notice 
15 EDM: electro-discharge machining equipment 
16 See AS/NZS CISPR 11 clause 4.1 

http://www.acma.gov.au/Industry/Suppliers/Regulatory-arrangements/EMC-Electromagnetic-compatibility/emc-standards-list
http://www.acma.gov.au/Industry/Suppliers/Regulatory-arrangements/EMC-Electromagnetic-compatibility/emc-standards-list
http://www.acma.gov.au/Industry/Suppliers/Regulatory-arrangements/EMC-Electromagnetic-compatibility/emc-standards-list
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recognized test laboratory [29], or test laboratory accredited 
under a recognition scheme to which NATA is party. 

2) Radio communications 
The Radiocommunications (Compliance Labelling 

Devices) Notice 2014 [30] (“the Radcomms labelling notice” 
or RLN) specifies the standards and requirements for labelling 
intentional emitter radio products. This legal instrument was 
“made” under Section 182(2) of the Radiocommunications 
Act 1992 [13]. The Radcomms labelling notice also specified 
the compliance levels that apply to each standard in Schedule 
2. These standards, however, are not “Australian Standards” 
from Standards Australia per se; they are Australian 
government standards which are also found on ComLaw [31]. 
The broad classes of devices and compliance levels covered 
by these standards include: 

• Inshore boating (2) 

• CB and handphone equipment (2) 

• Cordless telephone (1) 

• Aeronautical radio service (2) 

• International maritime mobile service (2) 

• Paging service equipment (2) 

• Emergency position indicating radio beacons (EPIRB) 
(2) 

• Land mobile service (2) 

• Short range devices (1) 

• Radiotelephone equipment (maritime) (2) 

• Analogue speech (angle modulated) equipment (2) 

• Satellite distress beacons (2) 

• Digital cordless communications devices (DECT and 
PHS) (2) 

The Australian government standards listed above contain 
details of technical compliance requirements which the 
equipment must meet. Links to these documents can be found 
on the ACMA’s web site [32]. 

To drill down further into the standards, the 
Radiocommunications (Short Range Devices) Standard 2014 
[33] will be used as an example. This standard defines “short 
range devices” as those which comply with the Australian 
requirements in AS/NZS 4268 [34], to the exclusion of New 
Zealand requirements17. This is because, although there is 
some commonality, Australia and New Zealand have different 
spectrum plans and different legislative requirements.  

AS/NZS 4268 therefore is the standard to use for short 
range devices as defined in legislation and the labelling 

                                                           
17 For New Zealand certification, the New Zealand 
requirements in AS/NZS 4268 apply under the General User 
Radio License (GURL) [91]. 
18 Generally, where a class licence applies, a person 
operating a device that complies with the applicable 

notices for Australia. AS/NZS 4268 provides tables that show 
the class of transmitter, the permitted frequency band, the 
maximum equivalent isotropically radiated power (EIRP) for 
the permitted band, and the EIRP for spurious emissions. 
Supplementary requirements are listed in the tables as well. 
For ICT equipment, this is the standard that covers common 
devices which operate in the industrial, scientific and medical 
(ISM) bands, such as Wi-Fi and Bluetooth.  

It is noted that short range devices are listed as compliance 
level 1, therefore suppliers must ensure their product complies 
with the standard and keep the appropriate paperwork in their 
compliance records for possible audit inspection. A specific 
type of test report isn’t specified, but there must be reasonable 
grounds to show that the product complies. 

The user who is operating the intentional emitter is also 
required to comply with a licence requirement from the 
ACMA to operate the radio transmitters18. This is not 
precisely a prerequisite for marking the RCM, however 
suppliers need to be aware of the requirement, or the 
equipment might not be suitable for sale under other consumer 
protection laws, regulations and standards managed by the 
ACCC [9].  

In the case of short range devices, the Low Interference 
Potential Devices (LIPD) class licence [35] generally applies. 
This gives users the right to use certain classes of equipment 
without the need to get an individual equipment licence, 
provided the equipment complies with the requirements of the 
class licence. The LIPD class licence says: “This Class 
Licence authorises a person to operate a transmitter included 
in a class of transmitters mentioned in column 1 of an item in 
Schedule 1, subject to the following conditions …”19. There is 
overlap between the LIPD class licence and AS/NZS 4268, so 
where the LIPD class licence might be more restrictive than 
AS/NZS 4268, the technical requirements in the LIPD class 
licence takes precedence. 

Class licences don’t apply to all equipment however, so 
users need to obtain an equipment licence from ACMA for 
certain types of other equipment. That is outside the scope of 
this paper, and it’s left as an exercise for the reader to do 
further research into radio licensing. 

Mobile phones are a special case. These are handled under 
the telecommunications regulations below.  

3) Human exposure to electromagnetic energy 
The ACMA has a labelling notice that covers safety of 

human exposure to radio frequency (RF) electromagnetic 
energy (EME), called (briefly) the Electromagnetic Radiation 
(EMR) labelling notice [36].  This legal instrument sets 
exposure limits for RF EME emissions from portable 
radiocommunications transmitters. While the majority of 
equipment covered by this labelling notice would also fall 
under the scope of the radiocommunications labelling notice 

technical standard will also be complying with the class 
licence due to alignment of the technical parameters. 
19 See the LIPD class licence clause 4 
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and be required to bear an RCM label, the objective of these 
arrangements is to ensure that exposure to EME from portable 
products supplied to the Australian market does not exceed 
acceptable levels for public safety. 

The EMR labelling notice calls up the Electromagnetic 
Radiation—Human Exposure Standard (HES) [37], which 
specifies what other standards apply, and the conditions under 
which they are invoked. Especially, it calls up the Radiation 
Protection Standard for Maximum Exposure Levels to 
Radiofrequency Fields - 3 kHz to 300 GHz [38], published by 
the Australian Radiation Protection and Nuclear Safety 
Agency (ARPANSA) as the reference standard. The 
ARPANSA foreword says “the limits specified in the 
Standard are based on the published 1998 Guidelines of the 
International Commission on Non-Ionizing Radiation 
Protection (ICNIRP)”. The standard provides basic 
restrictions on current density (J), specific absorption rate 
(SAR), specific absorption (SA) and power flux density (S), 
such that: “protection against established adverse health 
effects requires that these basic restrictions are not 
exceeded”. 

4) Telecommunications 
The Telecommunications Act 1997 [12] gives ACMA 

power to make technical standards, labelling and record 
keeping requirements in relation to customer equipment 
(CE20) and customer cabling. However, the ACMA’s powers 
do not generally extend to the public network operator’s 
equipment. Therefore, in order to connect to the public 
telecommunications networks, the items of customer 
equipment and customer cabling must comply with the 
telecommunications labelling notice [39] (TLN) where it 
applies. Equipment and cabling not covered by specific TLN 
categories do not have requirements under the TLN. Unlike 
the EMC labelling notice however, where more than one 
telecommunications standard applies to a product under the 
TLN, then all the applicable telecommunications standards 
are required to be tested and complied with before the RCM 
can be applied. 

Towards the end of 2014 the ACMA, in close consultation 
with industry, completely rewrote the TLN, so the 2015 
edition is vastly different in appearance, and should be much 
simpler to read; however, it is in effect broadly equivalent to 
earlier telecommunications labelling instruments. 

The TLN talks of several kinds of standards, and the terms 
apply in different contexts: 

• “applicable technical standards” are those that are 
explicitly listed in Schedule 1 and are those standards 
(including the explicit edition references) which apply 
to a product at the time the product was imported into 
or manufactured in Australia. 

• “high risk applicable technical standard” is an 
applicable technical standard which has a higher 
degree of evidence required for compliance than other 

                                                           
20 The term “customer equipment” used in legislation and 
regulation is analogous to the term “customer premises 
equipment” (CPE) used in other countries 

technical standards. In some cases, the high risk status 
might only apply to a part of the applicable technical 
standard, according to the tables in the Schedules 1 and 
4 of the TLN. 

• “technical standard” is a standard made by the ACMA 
under the Telecommunications Act. 

• “industry standard” is a standard from Standards 
Australia or other standards body or industry 
association (such as Communications Alliance 
standards). The ACMA technical standard or TLN 
may call up any or all parts of any industry standard. 

There are some exceptions where the products are not 
required to comply with the TLN. These may be found in 
Schedule 2 of the TLN. 

To determine which standards apply to a product, it’s 
necessary to review the product description to work out what 
features of the product have applicable standards listed in the 
TLN. Then examine the Schedules 1 and 4 against the 
specification.  

For example, a notebook computer which has an optional 
telephone line feature for a modem to connect to the public 
switched telephone network (PSTN) falls within the scope of 
Item 1 of the “Table—Applicable technical standards” of the 
TLN Schedule 1: “Customer equipment that is proposed to be 
connected to a telecommunications network …”, and the table 
determines that AS/CA S002-2015 [40] applies21. The table in 
Schedule 1 also declares all of this standard to be a high risk 
standard. This Australian government standard in turn calls up 
Communications Alliance standard AS/CA S002:2010 [41] as 
the technical standard which has to be applied to assess the 
product. Therefore, the modem must comply with all 
requirements of the Communications Alliance AS/CA 
S002:2010 standard which apply to it (including amendments 
[42]).  

That’s not the only standard in the TLN which applies to 
the modem. Under Item 1 of the table in Schedule 1 it can also 
be seen that the Australian Government standard AS/NZS 
60950.1 [43] applies (the safety standard – it also applies as a 
high risk standard). This government safety standard calls up 
Australia/Standards New Zealand standard AS/NZS 60950.1 
[44], however a newer edition of the Australia/New Zealand 
standard than the edition cited in the government standard has 
been published.  

Looking into the government safety standard, it can be 
seen that there’s a section describing what happens if the 
referenced Australia/New Zealand standard is updated or 
replaced with a new standard. Essentially, a one-year 
transition period is automatically allowed for suppliers to 
apply either the previous version of the Australian/New 
Zealand standard or the new version, and after one year, only 
the new version may be used. Since Standards Australia’s 
AS/NZS 60950.1:2015 was published more recently than the 

21 Note that this is a reference to an Australian Government 
standard, not a direct reference to a Communications 
Alliance standard by the same numerical designation. 
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government safety standard, we are now in that transition 
phase. Therefore, the modem must also comply with the 
Standards Australia safety standard AS/NZS 60950.1 [44] 
(preferably the 2015 edition for new products, but the earlier 
edition may be used until the end of August 2016) as installed 
within the machine, as well as all telephone wiring and 
connectors used within the notebook computer which connect 
the modem to the telephone line connection fly lead.  

Note also that once a product has been tested and certified 
to comply with all the applicable ACMA requirements, there’s 
usually no need to retest to a new amendment or new edition 
of the applicable standards into the future, so long as there are 
no engineering changes that would or could affect 
compliance. 

B. Electrical safety requirements 
The standards for electrical safety compliance applicable 

to the RCM are generally determined by the Equipment Safety 
Rules (ESR) [21], which in turn references AS/NZS 3820 [45] 
for safety risk level 1 products. For safety risk levels 2 and 3 
products, it refers to Australian/New Zealand standard 
AS/NZS 4417.2:2012 [20]. There is also an Amendment 
1:2013 to AS/NZS 4417.2, but the differences are minor for 
these purposes.  

1) Which level 1 or AS/NZS 3820 standards apply? 
Essentially, the ESR says that where a product-specific 

Australian or joint Australia/New Zealand standard applies to 
the safety of a product, that product-specific standard 
applies22. If this is not available, then if an IEC product safety 
standard applies to the equipment, that IEC standard along 
with AS/NZS 3820 applies. In other cases, AS/NZS 3820 
applies by itself. 

2) Interpreting Level 2 and level 3 applicable standards 
If a product falls within the scope of a regulatory definition 

in AS/NZS 4417.2 Annex B, then it is a Level 2 or level 3 
product, as determined by the level matrix in Annex B.423. 
Within each regulatory definition, there is a list of “Class 
Specifications”. The class specifications are the standards that 
are applicable to that regulatory definition, further determined 
by the exact type of product the standard applies to.  

However, that is not the end of choices. According to the 
ESR24, a supplier may choose another standard not in the list 
and apply it to a product if agreed to and accepted by a 
regulatory authority prior to approval. Independently-
analyzed justifications must be given to apply an alternate 
solution standard in this case25.  

How can this last option be used? Essentially, it allows for 
a new edition of a standard already listed to be used, or it 
allows for an alternative standard that’s not listed, but 

                                                           
22 See ESR Section 8.2 
23 Note that a few regulatory definitions only apply to New 
Zealand (Annex B.3), whereas the definitions in Annex B.2 
apply to both countries. 
24 See ESR Section 8.3.1 
25 See ESR Section 8.3.2 

provides equivalent safety, such as a new standard under a 
different designation that replaces legacy standards. 

C. Putting it all together for a product 
When a supplier asks the “simple” question about what 

standards apply to put the RCM on a new product, they aren’t 
going to want to hear all the above. They’ll want the 
compliance engineer to net it all out for them. The discussions 
above show how to work it out, and it’s not so simple, but 
what does it net down to in a real world product? An example 
would be helpful. For a simplified diagram showing the 
process flow, refer Fig. 3. Simplified RCM Process flow 
overview.  

Let’s say the product is a notebook computer, with an a.c. 
adapter, detachable power cord, ethernet connector, modem, 
memory slot and optional memory module, Wi-Fi and 
Bluetooth, and a mouse. To determine the applicable 
standards and labels that need to be applied, let’s start at the 
mains plug and work through the system from there: 

i. Mains plug safety: AS/NZS 3112 [5]. This is at 
EESS safety level 3 and requires its own registration, 
Certificate of Compliance from an approved 
certifier, and its own RCM label 

ii. Flexible power cord safety: AS/NZS 3191 [46] or 
AS/NZS 60227.5 [47]. This is at EESS safety level 3 
and requires its own registration, Certificate of 
Compliance from an approved certifier, and its own 
RCM label 

iii. Appliance coupler safety: AS/NZS 60320.1 [48], 
This is at EESS safety level 3 and requires its own 
registration, Certificate of Compliance from an 
approved certifier, and its own RCM label 

iv. AC adapter safety: AS/NZS 60950.1 [44]. This is at 
EESS safety level 3 and requires its own registration, 
Certificate of Compliance from an approved 
certifier, and its own RCM label. The compliance 
records also need to include EMC. 

v. AC Adapter EMC26: AS/NZS CISPR 22 [49] or 
AS/NZS CISPR 32 [50]. This is a medium risk 
device for EMC purposes, and the RCM compliance 
records must also include the safety level 3 test 
reports and certificate of compliance. 

vi. Notebook computer safety: AS/NZS 60950.1 
(ACMA requirement for telephone line safety). This 
is a high risk applicable technical standard for 
ACMA purposes, therefore appropriate test reports 
are required for notebooks with built-in modems or 
internal bays for optional modems. The notebook 
computer is not in-scope of the EESS, because it’s 

26 Note that mandatory energy efficiency regulations, 
standards and labels also apply, but they’re not part of the 
RCM requirements per-se, so are not discussed in detail in 
this paper. See the Equipment Energy Efficiency (E3) web 
site [87] for further details. 



11 
 

powered by battery or SELV, therefore it doesn’t 
need to be registered on the EESS database.  

vii. Wi-Fi and Bluetooth radios: AS/NZS 4268 [34], in 
association with the LIPD class licence [35]. Since 
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the devices are primarily radiocommunications 
emitters (they can’t perform their function without 
emitting intentional radiation) then EMC testing 
doesn’t apply to the wireless modules. If the radio 
modules are sold separately as customer-installable 
options, they must also have their own RCM label 
when sold. If the Wi-Fi is in the 2.4 GHz range, then 
ETSI EN 300 328 [51] can be used to show 
compliance, according to Note 5 of Table 1 in 
AS/NZS 4268. 

viii. Wi-Fi and Bluetooth radios EME: evaluate whether 
the radio emissions meet the deemed to comply 
requirements of the ARPANSA standard [38]. They 
usually do. It will need testing if the transmitter 
output power exceeds 20 mW EIRP.  

ix. Telephone line modem telecommunications: AS/CA 
S002 [41]. This is a high risk product standard, 
requiring suitably accredited test labs to do the test 
report. 

x. Modem safety: AS/NZS 60950.1 [44]. This is a high 
risk applicable technical standard for ACMA 
purposes, therefore appropriate test reports are 
required. If the modem is sold separately as an 
option, it must have its own RCM label, but it’s not 
in-scope of the EESS, therefore it doesn’t need 
equipment registration on the EESS database. 

xi. Optional memory modules EMC: because optional 
memory modules aren’t necessarily sold with the 
machine and can be sold in their own right, they must 
comply with AS/NZS CISPR 22 or AS/NZS CISPR 
32 as per the machine, and they must have their own 
RCM label, even where the machine has its own 
label. The test report doesn’t have to be done on its 
own. It’s sufficient for the memory module to be 
included in the EMC test of a representative host 
machine (notebook computer). A separate supplier’s 
declaration of compliance (SDoC) is often requested 
by suppliers, and it doesn’t hurt to write one, but it 
can also be listed as an option in the host machine 
SDoC if preferred. 

xii. Corded mouse EMC: AS/NZS CISPR 22 or AS/NZS 
CISPR 32 applies, and the mouse must have its own 
RCM label as it’s nearly always an option that is sold 
separately. See the optional memory modules for 
other points. 

xiii. Wireless mouse radiocommunications: AS/NZS 
4268 in association with the LIPD class licence, and 
the mouse needs to be marked with the RCM. Since 
the device is primarily a radiocommunications 
emitter (it can’t perform its function without emitting 
intentional radiation) then EMC testing doesn’t 
apply. 

xiv. Wireless mouse EME: The ARPANSA standard 
applies, but it’s a deemed to comply device if the 

                                                           
27 For example, see TLN Section 11(2) 

transmitter output power doesn’t exceed 20 mW 
EIRP. 

See Table 1. Notebook computer compliance matrix 
example for a tabular representation of the above discussion. 

VIII. APPLYING THE MARK 
The use of the RCM symbol on equipment is, in effect, a 

statement by the supplier that the equipment complies with all 
the applicable technical, regulatory and records-keeping 
requirements. Once these conditions have been met, the 
supplier or Australian manufacturer may apply the mark to the 
product, or they may authorize someone else (maybe in 
another country) to apply the mark to the product on their 
behalf. For electrical safety, the RCM standard AS/NZS 
4417.1 [18] defines how the mark is to be applied to the 
equipment and what it looks like. For ACMA requirements 
refer to the ACMA labelling notices as applicable. See Fig. 1. 
RCM Symbol, for an example of the mark’s appearance. Note 
that supplier code numbers (SCNs) are not required or 
applicable with the mark. 

The RCM standard requires the mark to be placed on an 
external surface so it can be seen (the ACMA adds: without 
having to use a tool27), as close to the equipment’s model 
identification as practicable.  

If it’s not practicable to apply the label to the product 
(because of size or other characteristics of the product) the 
mark may instead be applied on the packaging. In this case, 
the ACMA additionally requires the supplier to keep 
documentation in their compliance records as to the reasons 
why it’s impractical or impossible to apply the mark to the 
surface of the item, and it must also be included in ''the 
documentation (including any warranty or guarantee 
certificates) that accompanies the device when it is supplied 
to the user”28. 

If the device has a built-in display, such as a mobile phone 
or tablet computer, etc., then the RCM may be presented via 
the display instead of an external label, so long as the 
documentation supplied with the equipment shows the users 
(and auditors/inspectors) how to view the regulatory image. It 
must be difficult to prevent the display of the RCM when the 
documented method is used.  

The RCM may also optionally be used in promotional 
material for the equipment, so long as the equipment itself 
carries the mark as above. 

The standard also specifies requirements for durability and 
legibility (the RCM symbol can be any size, but not smaller 
than 3 mm in height), but no specific colour is required.  The 
brand and model identification must also be durable and 
legible, but these may be smaller: any size above 1 mm in 
height. If the compliance mark cannot be applied to the 
product and is applied to the packaging instead, ACMA 
labelling notices require that it must occupy an area greater 
than 1% of the external surface of the packaging for the 
device.  

28 See EMC LN, clause 3.6(1)(b) 
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IX. SOME SPECIAL CASES 
As with most complex regulations and procedures, there 

are exceptions and special cases that apply in particular 
circumstances. Some of them (not all) are dealt with here, 
some are mentioned through the body of the document, and 
others may exist that are not documented here but may affect 
the equipment in some way or other. These should be applied 
very carefully taking into account your own specific situations 
and taking expert advice, as well as consulting with the 
regulators if necessary.  

A. Electrical safety special cases 
The Equipment Safety Rules were given authority in 

Queensland under the Electrical Safety Regulation 2013 [11] 
(the Qld regulation).  When other States come on board with 
the EESS, their regulations might be slightly different, so this 
discussion applies specifically to Queensland for now. 

1) Components that are not separate items 
In the notebook personal computer example given earlier, 

it can be seen that there is a detachable power supply cord set 
made up of three level 3 items of electrical equipment, namely 
the plug, flexible cord, and the appliance coupler. Under 
Section 124 of the Qld regulation, given that these three 
components are permanently attached to each other, they 
actually make up a separate product, a power cord set, that’s 
not listed in AS/NZS 4417 as a level 2 or level 3 product. The 
power cord set is considered to be an item of level 1 electrical 
equipment. The cord set does not have to be registered at level 
3 in the EESS database by the supplier, even though each of 
the level 3 items must be registered in the database, but the 
brand, model and type need to be listed there for level 1 
equipment. The supplier may voluntarily obtain a Certificate 
of Suitability for the power cord set from a regulator or RECS, 
however that’s not essential29.  

Section 146 of the Qld regulation also covers this specific 
matter. Essentially, it says that for the power cord set (or even 
a non-detachable power cord) that is sold with a level 1 
equipment, the supplier of the level 1 equipment doesn’t have 
to register the level 3 parts of the cord set. However, the 
supplier must ensure there is a current certificate of 
conformity available that applies to the plug, cord and 
appliance coupler recorded in the EESS database. Under the 
Equipment Safety Rules, evidence of compliance for the cord 
set must be retained in the compliance records for the power 
cord set30. 

For the purpose of standards compliance, there is no 
applicable Australian standard or AS/NZS standard which 
applies to the completed power cord set. It is the Author’s 
view that IEC 60799 [52] applies specifically to that type of 
product, therefore IEC 60799 may be used, along with 
AS/NZS 382031.  

                                                           
29 See ESR section 8.2(3) 
30 See ESR section 9.1 (1) 

Table 1. Notebook computer compliance matrix example 

31 See ESR section 8.2(1)(b) 
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Although the three individual power cord set components 
are certified safe, the completed assembled finished cord set 
must also be safe, with some evidence to show this. 

For marking of the cord set, the Qld regulation section 151 
says the cord set must be marked with the RCM, however 
Section 153 also talks of “Mark for use in exceptional 
circumstances” and allows the regulator to approve a mark 
other than the RCM in this case. The Regulator’s Equipment 
Safety advisor has advised that they will permit the approval 
numbers of other approval authorities to be used on the parts 
of the cord sets in lieu of the RCM when the cord set is 
supplied with electrical equipment marked with the RCM. For 
cord sets sold separately from the equipment, at least one 
RCM is still required on the cord set, which may be via a tag 
[23]. 

In summary: the supplier of the finished cord sets must 
keep records of compliance showing their cord sets are safe, 
and keep evidence that the level 3 component parts are 
currently validly registered in the EESS database, but Level 3 
parts don’t have to be registered specifically by the cord set 
supplier. Compliance marking is required, but legacy marking 
may be used provided there is an RCM associated with the 
cord set either directly on the cord set or via the associated 
equipment with which the cord set is supplied. Level 1 listing 
on the database is also required. 

B. Parallel importers under ACMA regulations 
The ACMA regulations generally require the Australian 

manufacturer or the importer to comply with the regulatory 
and labelling requirements, however in the case of multiple 
importers bringing products into Australia, ACMA 
regulations generally permit each supplier to use an agent for 
the purposes of compliance, rather than requiring each 
supplier to have complete compliance records individually.  
Suppliers may therefore enter into agency agreements with 
other suppliers, or compliance agents, to hold the compliance 
records on their behalf. The agent must keep a copy of the 
formal agency agreement for each supplier that they are acting 
for, however the onus is on the supplier to either enter into an 
agency agreement, or hold their own compliance records. It is 
not sufficient to simply check that the product has the RCM. 
There must be a compliance record set traceable to each 
supplier directly or via an agency agreement. 

X. COMPLIANCE RECORDS 
Compliance records for the RCM vary a little according to 

which regulation is being applied and what risk level applies 
to the product and the supplier. The records must be kept for 
certain minimum periods as well, and be made available for 
inspection by an officer or delegate of a regulatory authority. 
This section provides some of the required details. The 
principles are the same for each of the regulations, in that the 
higher risk level standards require higher degrees of 
confidence in the compliance results. 

                                                           
32 ACMA TLN requires the SDoC within 5 days 
33 Use this form or design your own form with the required 
information 

A. Records language, access and retention 
Requirements that are common across all the regulations 

is that the required records must be in English. The documents 
may be held anywhere, but the supplier must be able to make 
them available to a regulator within 10 working days of a 
request32. Generally, the records must be maintained for at 
least five years after the time the product ceased to be supplied 
in Australia, but for level 2 and level 3 electrical equipment, 
records must be kept for at least five years after the term of the 
registration ends. 

B. ACMA common documentation requirements 
For all devices that are required by the ACMA to be 

labelled with the RCM, a supplier’s declaration of conformity 
(SDoC) is required, containing the information requested in 
the form available on the ACMA’s web site [53]33. The 
sample form may be used directly, or a customized form may 
be used provided that all the required information required for 
the product and its compliance is present. The form must 
declare compliance explicitly to all the applicable ACMA 
labelling notices for that product, and record the test report 
references where required. 

Compliance records must include the model number for 
the device and, if relevant, any related model numbers for the 
device (for example, for a range of models in a family of 
products under the same test reports). 

In general, for documentation required by the ACMA, an 
agent of the supplier may keep records for the supplier, 
provided that the supplier has a written agency agreement with 
the agent for the period in which the records are to be kept. In 
cases where an agent is holding the compliance records for the 
supplier, a copy of the agency agreement must also be kept by 
the agent. 

If the product can’t be physically labelled, the reason for 
this must be documented, and the location on the packaging 
where the label is applied must be shown. 

C. ACMA EMC documentation 
For all device risk levels, including for a low risk device 

that has not been labelled, a description of the device is 
required to be completed by the supplier in relation to the 
device. The description of the device must contain sufficient 
information for a person to determine whether the device is 
the same as a device for which a declaration of conformity, 
test report or statement by a competent body was prepared34, 
and: 

• must include the version of any software or firmware 
incorporated into or supplied with the device where 
changes in that software or firmware may affect 
compliance with the applicable standard 

• may include a photograph, or photographs, of the 
device showing the device’s internal and external 
aspects (including the printed circuit boards) 

34 See EMC LN Section 1.6 
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A test report for the device is required, or alternatively a 
technical construction file (TCF) may be used. For a high risk 
device, the test report must be an endorsed test report from an 
accredited testing body. Where a TCF is used, a competent 
body35 statement is required to indicate that in their opinion, 
the product complies with the applicable standard. 

Information on how to install and operate the device must 
be given if the device can be used in a way which does not 
comply with the applicable standard. 

If the device is a variant of a device, the supplier must 
record information that identifies the variant, describe the 
differences to the original device, and provide a technical 
rationale for conformity of the variant. 

D. ACMA Radiocommunications and EME documentation 
In addition to the common documentation requirements, a 

description of the device is required. This must show 
“sufficient information for a person to determine whether the 
device is the same as a device for which a declaration of 
conformity was prepared.” This “... may include a 
photograph or sketch or other pictorial representation of the 
device illustrating its internal and external aspects (including 
printed circuit boards)” 36. 

For a radcomms labeling notice compliance level 2 
medium risk device, the supplier must also obtain “reasonable 
written evidence that the device complies with the 
standard”37. This usually means a test report is required, 
which may be from an accredited testing body or another 
person that is not accredited. However, it can also be a written 
authority from the United States Federal Communications 
Commission (FCC) for the device to operate in the USA (with 
information about any alterations required for Australia where 
these requirements diverge from the USA), or it can be the 
“manufacturer’s performance specification for the device”38. 

For a compliance level 3 high risk device, a test report 
from an accredited testing body is required, showing the tests 
it used, the results of the test with test data, and whether the 
results show the device conforms with the applicable standard. 

The EMR labelling notice [36] also has some 
documentation requirements over and above the common 
ACMA requirements discussed earlier, and in addition to the 
description of the device information required under the 
Radcomms labelling notice. For compliance level 2, if the 
device is required to be tested to the ARPANSA standard, a 
test report showing conformity with the applicable standard is 
needed. For compliance level 3, the test report must be from 
an accredited testing body. 

Also, for a variant of a device, the supplier must record 
information that identifies the variant, describes the 
differences to the original device, and provide a technical 
rationale for conformity of the variant. 

                                                           
35 A competent body is a body accredited by NATA under 
Section 183(3) of the radiocommunications Act. 
36 See Radcomms labelling notice, section 4 Definitions 

E. ACMA Telecommunications documentation 
For telecommunications-specific documentation, the 

ACMA common documentation requirements apply, plus the 
following.  

A description of the device must be prepared and filed 
with at least the information below. 

• one or more photographs of the item must be supplied, 
showing the item’s internal and external aspects 
(including the printed circuit boards) 

• if the item incorporates software – details of the 
version of the software installed when the item was 
manufactured or imported (if the software will affect 
compliance) 

• sufficient information to determine that the item or 
class of items is that which is referred to in the 
declaration of conformity and other documents 
supplied in the compliance records 

• A test report or a statement from a certification body 
showing that the product complies with the applicable 
standards. Where an applicable standard is listed in the 
TLN as a high risk standard, the test report must be an 
endorsed test report showing the mark of the 
accreditation body which accredited the laboratory for 
those types of tests. Alternatively, for AS/NZS 
60950.1 compliance, an IECEE CB test report and 
IECEE CB test certificate may be used for IEC 60950-
1 including the Australian national differences, if 
supported by a statement from an issuing and 
recognizing national certification body (NCB) that 
operates in Australia, or a recognized testing authority. 

• A certificate of compliance from a State or Territory 
electrical safety regulatory authority issued under the 
laws of that State or Territory may be used as evidence 
of the standard covered by the certificate. 

• For cabling components, a reference to the entry of the 
item in the cabling registry 

If there is a reasonable likelihood that the item could be 
installed or operated inconsistently with an applicable 
standard in a way that could risk public safety, documentation 
that shows the user how to install and operate the item in a 
manner which is consistent with the standard must be kept in 
the compliance records, as well as supplied to the user with 
the equipment. 

If the equipment has been modified, then the details of 
what’s different to the original equipment must be 
documented and signed by the supplier or the supplier’s agent, 
and whether the difference is material or not material to 
compliance. If the modification is not material, then a revised 
declaration of compliance is not required, otherwise a new test 

37 See Radcomms labelling notice section 14(1)(b) 
38 See Radcomms labelling notice section 14(2) 
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report for the modifications needs to be obtained, and a new 
declaration of compliance made for the modifications. 

F. EESS Electrical safety documentation 
For Level 2 and Level 3 electrical equipment, a declaration 

of compliance is required to be completed for each product on 
the EESS database when the equipment is registered. For 
Level 1 electrical equipment, the declaration of compliance is 
made on an annual company-wide basis including all their 
Level 1 electrical products. 

According to the Equipment Safety Rules [21]39 (ESR), 
the following documents must be retained by suppliers for 
each of their equipment types. The documents may be held 
anywhere but the supplier must be able to make it available 
within 10 working days: 

1) Level 1 electrical equipment (low risk) 
Suppliers must hold or have access to documentary 

evidence of compliance which proves that the equipment 
meets the relevant standard. 

2) Level 2 electrical equipment (medium risk) 
In addition to level 1, the evidence of compliance must 

also include “test reports completed by an approved testing 
entity or a suitably qualified person”. Test reports should take 
into account the requirements of AS ISO/IEC 17050 [54], 
especially part 2: Conformity assessment - Suppliers 
declaration of conformity - Supporting documentation [55]. 

The compliance records must also include a description of 
the electrical equipment including: 

• Make and model number 

• Design documentation such as descriptions, circuit 
diagrams, drawings 

• Illustrations and specifications including copies of 
rating labels or final mark-ups of artwork of labels and 
colour photographs showing internal and external 
construction 

• Instructions regarding the operation, installation, use 
and safety, etc., of the electrical equipment. 

As well, the records must include conformity assessment 
results including the following: 

• Description of methods used and results and 
evaluations of tests, inspection and any audits 
including reports covering any deviations, 
concessions, departures and variations (test results 
should be generally in accordance with Appendix B of 
the ESR) 

• List of relevant standards 

• Critical component listing 

• Identification, relevant qualifications, technical 
competence and accreditation details of any parties 
undertaking the conformity assessment. 

                                                           
39 See Section 9 of the ESR – Evidence of Compliance 

The compliance folder for a level 2 electrical product may 
be uploaded to the EESS database as an option to the supplier 
retaining it themselves. 

3) Level 3 electrical equipment (high risk) 
Certificate of conformity from an Australian regulatory 

authority (RA) or a certifier, such as a recognized external 
certification scheme (RECS). The Certificate of conformity 
must be filed in the EESS system by the RA or the RECS, so 
the supplier can link their Level 3 electrical registration 
records to that. 

In order to obtain a certificate of conformity, the supplier 
usually needs to obtain all the information for Level 2 
electrical equipment, except that the test report must be 
endorsed by a test lab accredited by NATA, or an 
accreditation scheme recognized by NATA, and present the 
data to the RA or RECS with the appropriate forms and fees. 
Many of the RECS also have their own suitably accredited test 
laboratories. 

XI. LABORATORY ACCREDITATION AND TEST REPORTS 

A. General 
Test report requirements vary according to the risk level 

of the device being assessed, and the regulation applicable to 
the device. In all cases, an endorsed test report from a test 
laboratory accredited for the purposes of the applicable tests 
are acceptable to all the regulators, providing they show 
compliance to all applicable parts of the standard(s). But this 
level of rigor is not always required, and can be expensive, 
because laboratory accreditation is a long and expensive 
process. As a general rule of thumb, products at the highest 
risk levels always require endorsed test reports from a suitably 
accredited test laboratory, or in some cases with ACMA 
regulations - a technical construction file (TCF) from a 
certified body (CB) may be used as an alternative to the test 
report process.  

B. EESS electrical safety test report requirements 
Refer to the EESS ESR for details of the rules. For level 1 

electrical equipment there are no specific requirements to have 
endorsed test reports or certificates, but there are still 
requirements to be able to prove the products are safe within 
the meaning of the applicable standards. For level 2 electrical 
equipment, the test report needs to be from “an approved 
testing entity or a suitably qualified person”40. The certificate 
of conformity for level 3 electrical equipment needs to be 
issued by a “certifier”, which may be a State-based 
government regulatory authority (RA), or a recognized 
external certification scheme (RECS).  

To be a certifier, “Australian and New Zealand based 
Certification Bodies must be accredited by JAS-ANZ [56] as 
product certification bodies in accordance with the 

40 Equipment Safety Rules (ESR) section 9.1(2). 
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requirements of: ISO/IEC Guide 65 [57]41, General 
requirements for bodies operating product certification 
systems; International Accreditation Forum (IAF) GD 5 [58]; 
the relevant procedures of JAS-ANZ and the IAF MLA [59] 
signatory; relevant State and Territory legislation; and (the) 
Equipment Safety Rules”42. Certifiers must be independent of 
the equipment supplier43. 

The test laboratories used by approved testing entities and 
certifiers “must be accredited by either the Australian 
National Association of Testing Authorities (NATA) [60], 
International Accreditation New Zealand (IANZ) [61] or an 
ILAC [62] MRA signatory”44. The accreditation needs to be 
done in accordance with ISO/IEC Guide 17025 [63], General 
requirements for the competence of testing and calibration 
laboratories, and must cover the standards issued by the test 
laboratory. Other test reports that are acceptable are those 
issued by an IECEE CB scheme [64] testing laboratory 
(CBTL), provided the CB test reports are accompanied by the 
CB test certificates, and that the ANZ national differences 
(where applicable) are included in the report45. The RAs may 
accept test reports from laboratories accredited to only the 
international standard where it’s clear they are also technically 
qualified to test for the ANZ national differences. 

C. Test reports for ACMA’s regulations 
Broadly speaking, ACMA’s four sets of technical 

regulations have graduated compliance levels as well. They 
have low risk devices, medium risk devices and high risk 
devices in their EMC and Radcomms labelling notices. The 
EMR labelling notice only has one technical standard and 
specifies compliance level 1 for Category A devices that are 
not required to be evaluated under the standard46, and 
compliance levels 2 or 3 for different Category B devices that 
are required to be evaluated. For the TLN they have “high 
risk” technical standards for certain devices, and other devices 
have standards that are not regarded as high risk.  

For high risk devices (EMC labelling notice & RLN), 
compliance level 3 Category B devices (EMR labelling 
notice) and high risk standards (TLN), the test report 
requirements are very similar. In these cases, the test report 
usually needs to be from a testing body that is accredited for 
the scope of testing in the applicable standards by NATA or 
another accreditation body which has an MRA with NATA. If 
Australia is a party to a government level MRA with another 
country for conformity assessment, then test reports from 
designated, notified or recognized accredited testing bodies 
may also be accepted47. Endorsed test reports may, of course, 
be used as evidence for any of the lower compliance levels as 
well. 

Under the TLN, there are some alternatives to the above 
permitted for high risk safety standards (e.g. AS/NZS 
60950.1). In this case “an IECEE CB Test Report that is 
accompanied by an IECEE CB Test Certificate, as well as a 

                                                           
41 ISO Guide 65 was replaced by ISO/IEC 17065:2012 
42 See Section 10.4 of the ESR) 
43 See ESR section 10.2(6)a). 
44 See section 10.5 of the ESR 
45 See Section 10.3 of the ESR 

statement prepared by an Issuing and Recognizing NCB that 
operates in Australia or a recognised testing authority”48 is 
also acceptable. In order to recognize the documentation, the 
IECEE Rules of Procedure [65] apply. The IECEE rules of 
procedure require that “The NCB shall examine the submitted 
CB Test Certificate (regardless of the location of the issuing 
NCB, even if that NCB is located in the same country as the 
recognizing NCB) and any required specimen to the extent 
considered necessary for the identification of the relevant 
equipment and for the recognition of the CB Test 
Certificate”49. The recognizing NCB may ask the supplier for 
a sample of the equipment to verify the documentation. 

In the case of using a recognized testing authority (RTA) 
to review set of IECEE CB documentation, it is assumed they 
will follow the same process as in the IECEE Rules of 
Procedure, however that doesn’t seem to be specified in the 
TLN. A list of ACMA-recognised RTAs can be found on 
NATA’s web site [66]. These RTAs can also test the other 
high risk TLN standards, where they are recognized to do so. 

XII.  TRANSITIONAL ISSUES 
By the time this paper is published, the transitional phase 

has been completed. When the RCM regulations in their 
current form were introduced, they commenced on 01 March 
2013, and suppliers were given three years to complete the 
transition to the new mark. During those three years, suppliers 
could use the old marks or migrate to the new one. That 
transition period expired at the end of February 2016.  

In general, products that were physically labelled with the 
legacy marks before 01 March 2016, and compliant with all 
the associated regulations and approvals, may continue to be 
sold until stocks are exhausted. An important exception is 
level 3 electrical equipment, which usually may only be sold 
until the electrical safety certificate of approval expires, after 
which they must be withdrawn from sale if the certificate has 
not been renewed or extended beforehand, even though the 
products have been registered on the EESS database.  

All existing or new products manufactured or having their 
label applied from 01 March 2016 must have the RCM logo 
and comply with the rules. 

XIII. MARKET SURVEILLANCE AND ENFORCEMENT 
No regulatory compliance framework would be effective 

unless there is active and effective monitoring of the market 
and enforcement of its mandatory provisions. In the case of all 
the RCM regulations, they do come with teeth to ensure that 
more than lip-service is paid to compliance. Some of the 
provisions are discussed below. 

A. EESS Enforcement 
Under the equipment safety rules (ESR), suppliers are 

warned that suppliers who fail to register as a “responsible 

46 Category A devices are still required to have a DoC 
saying they comply with the EMR (HES) Standard. 
47 In the TLN/RLN/EMC labelling notices 
48 See TLN Division 3 Section 20(2)(i)(a)(C) 
49 See clause 4.3.3 of the IECEE Rules of procedure 
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supplier” or who fail to register their level 2 or level 3 
electrical equipment are “liable to the imposition of significant 
penalties”50 as provided for in applicable State and Territory 
legislation.  

For example, under the Queensland regulation [11], Part 7 
covers in-scope electrical equipment. The regulation contains 
penalties for the following offences (not an exhaustive list, 
including section references): 

• Giving false information in registering as a responsible 
supplier - S 128 (5) 

• Not keeping responsible supplier details up to date 
within 30 days of change - S 131(2) 

• Giving false information or making false declaration 
in relation to a level 2 or 3 product - S 132 (6), S 135 
(6) 

• Selling a level 1, 2 or 3 in-scope electrical equipment 
without being a registered supplier, or not complying 
with the relevant standard, or selling an unsafe 
product, or not registering a level 2 or 3 product – S 
143, S 144 

• Selling an in-scope equipment not marked with the 
RCM on the product – S145 (1), or not registered in 
the EESS database – S 143 (2) 

• Not keeping documentary evidence that the product 
meets the relevant standard – S 147 

• Not keeping a current certificate of conformity for a 
level 3 electrical equipment - S 149(2) 

• Not marking the RCM in accordance with AS/NZS 
4417 – S 151(1) 

• Marking the RCM on in-scope equipment that does not 
meet relevant standards – S 152(1) 

• Not returning the Certificate of Conformity to the 
regulator within 14 days of cancellation – S 164 

• Not complying with the equipment safety rules for 
level 3 equipment – S 180 

• Not supplying equipment to a regulator for check-
testing – S 182(2), S 182(3) 

As indicated above, the regulator has the power to require 
any item of in-scope electrical equipment to be supplied to 
them for examination and check-testing51. The regulator 
might initially purchase the equipment, or may require the 
supplier to give it to them. If it passes check testing, the 
regulator bears the cost of testing and compensates the 
supplier for any damage to the item. If it substantially fails 
testing and examination, then the examination and testing 
costs are to be paid by the supplier, and no compensation for 
any damage to the equipment is payable.  

                                                           
50 See ESR Section 13 Penalties 
51 ESR Part 7 Division 9 Sections 181-184 

The regulator also has the power to cancel a registration 
for a level 2 or 3 electrical equipment, and they may even 
(with due notice) cancel the supplier’s registration on the 
database52. If the supplier’s registration or the supplier’s 
equipment registration is cancelled on the EESS database, 
they can’t register or sell their products again within 1 year. 

The regulator is proactively examining equipment and 
cables on the market and check-testing products for 
compliance with the relevant standards. They have found 
several non-conforming products, such as building cables 
with insulation that does not meet the standards, and have 
effected several product safety recalls as a result. Funds from 
the supplier and equipment registration are being used to 
cover the costs of this process.  

All other regulators are also actively monitoring their State 
markets as well, and will act similarly if products are unsafe, 
don’t comply with standards, are not certified, and are not 
appropriately compliance-marked. Similar and different 
penalties apply in each State to those outlined above. It’s 
entirely conceivable that for a product sold Australia-wide, an 
offence in any one State could translate to a penalty in each 
and every State where the product is sold. The penalties and 
costs can add up very rapidly, and that’s not counting the costs 
of a safety recall and remedial action the supplier will 
probably be obliged to conduct if the product is found to be 
non-compliant. 

B. ACMA enforcement 
Similar to the electrical safety regulations above, the 

ACMA has an active program of monitoring the market for 
compliance marks. In addition, they can perform random 
audits of a supplier’s compliance records at any time (with ten 
days’ written notice) for all of their regulatory requirements. 
Without listing them, ACMA has similar powers to the 
electrical regulators under the Telecommunications Act [12] 
and Radiocommunications Act [13], and can impose similar 
penalty types to those imposed by the electrical regulator(s), 
except this time it is a one-stop penalty shop, because they’re 
a single national regulator. The main difference is that 
equipment certified under ACMA’s regulations do not require 
to be registered on the EESS database, therefore can’t be de-
registered although the supplier can be de-registered for a 
year, which is severe for the supplier if there’s only one non-
compliant product, as they can’t sell any in-scope product. 

C. Field complaints 
Under all the regulations, incidents or concerns can be 

raised to the regulators’ attention by members of the public or 
other suppliers in cases where the equipment is unsafe or 
otherwise non-compliant or unlabeled. Some industry players 
who are trying to do the right thing and bear the costs involved 
with compliance, are often more than ready to report a 
competitor they believe is intentionally not doing the right 
thing and undercutting them via non-compliance. 

52 See Section 141 of the Queensland regulation 
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XIV. SAFETY RELATED MATTERS BEYOND THE RCM53 

A. Safety defects, incident reporting and recalls 
The following matters are important to be aware of, but 

are not part of the RCM requirements per se. However, they 
are important for understanding what to do if things go wrong. 

1) Governing law 
The Competition and Consumer Act 2010 [67]54, 

commenced on 01 January 2011.  It regulates the process, 
management and reporting requirements for product safety 
incidents and recalls in Australia, and the mandatory reporting 
of death, serious injury or illness caused by consumer goods. 
The Australian Competition and Consumer Commission 
(ACCC) [9] is the Commonwealth government agency 
responsible for this, so it applies Australia-wide. 

2) Safety defect 
According to the ACL, “goods have a safety defect if their 

safety is not such as persons generally are entitled to 
expect”55. Analyzing exactly what this means and how to 
apply it consumes vast resources of large teams of product 
liability legal professionals, so the simple approach for 
suppliers is to assume this applies to the ordinary person in the 
street.  

In any case, the product users are clearly entitled to expect 
that products comply with the laws and regulations of the land. 
Additionally, it would not be unreasonable for users to expect 
products to comply with the applicable Australian product 
safety standards even where they are voluntary. But that’s not 
the end of it. Strict liability applies in Australia so that if the 
equipment causes an injury or illness to any person, the 
supplier may be liable for that injury. The defences are few 
and have a high bar to reach, such as “what might reasonably 
be expected to be done with or in relation to them”56. 

In order to ensure an appropriate response to alleged57 
product safety incidents, suppliers and manufacturers would 
be well-advised to prepare and maintain an incident 
management plan that defines how their products are 
monitored for safety performance in the field, what are the 
mandatory and voluntary reporting requirements, how to 
respond to a safety incident allegation, how to investigate it 
and who the key people or roles are to be in the incident 
management plan. The details of preparing such a plan are 
beyond the scope of this paper. 

3) Mandatory reporting of death, serious injury or illness 
The ACL covers “Consumer goods, or product related 

services, associated with death or serious injury or illness”58. 
Serious illness or injury means an acute physical injury or 
illness requiring medical or surgical treatment by or under the 
supervision of a qualified doctor or nurse. Suppliers are 

                                                           
53 This section was adapted from an earlier paper by the 
author previously published at the author’s blog [88] 
54 Note: Schedule 2 of the Act is called the “Australian 
consumer law” (ACL). See the definition in Part XI, 
Division 1 Section 130 of the Act. 
55  ACL Schedule 2, Chapter 1, Subdivision D, Section 9. 
56 Ibid. 

required to report the death or serious injury or illness of any 
person that: 

• they become aware of and 

• someone believes was caused by the use of a consumer 
good and 

• they supply those goods or provide a related service for 
those goods. 

A supplier is required to submit a notice within two days 
of becoming aware of a reportable incident. All participants in 
the supply chain of a consumer good or related service must 
comply with the reporting requirement. This includes a 
retailer, dealer, hirer, distributor, installer, repairer, importer, 
manufacturer or exporter of the consumer goods in question. 
This could also include service technicians. 

Giving notice under these requirements (which is treated 
as confidential under the ACL) is not taken to be an admission 
of liability by the supplier in relation to the consumer goods 
or the death, serious injury or illness of any person. 

Mandatory reporting may be made to the Australian 
Consumer and Competition Commission (ACCC) by 
telephone to 1300 302 502 (in Australia), or via an online web 
form [68]. 

4) Product safety recalls and safety warnings 
The ACCC maintains online product safety recall 

guidelines [69]. ERAC also maintains an Electrical 
Equipment Recalls Guide for electrical equipment, on their 
web site [1]. 

The ACL requirements cover “recall of consumer 
goods”59. A responsible Minister may issue a compulsory 
recall or a safety warning notice for a product by publishing a 
notice on the internet. 

In cases where a supplier initiates a voluntary recall, then 
the supplier must give the Commonwealth Minister written 
notice within two days after taking any recall action where:  

• “the consumer goods may or will cause injury to any 
other person” under conditions of normal use or 
“reasonably foreseeable use (including misuse)”, or  

• if the product does not comply with a mandatory safety 
standard, or  

• if there is a Ministerial ban in force on the product. 

The notice must state that the goods are subject to a recall. 
It must explain the nature of the defect or dangerous 
characteristics and the reasonably foreseeable use or misuse 
circumstances. If the goods do not comply with a mandatory 

57 The word “alleged” is not used to be unkind. It’s intended 
to show that things are not always what they seem when a 
complaint or concern is raised by any person. It’s not a 
proven safety exposure until detailed professional incident 
analysis and investigation has been completed. 
58 See ACL Schedule 2, Part 3-3, Division 5, section 131 
59 See ACL Schedule 2, Part 3-3, Division 5 
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safety standard, the notice must state the nature of the non-
compliance. And if there is a ban in force, the notice must state 
that fact.  

A voluntary recall occurs when the supplier for a 
consumer product initiates the recall and voluntarily takes 
action to remove it from distribution, sale, or consumption. A 
voluntary recall may also be negotiated with a supplier by the 
ACCC following enforcement or compliance action. 
Voluntary, in this case, does not indicate whether or not the 
distribution network/chains can choose to remove the product 
from sale. When a recall occurs, all of the particular consumer 
product subject to the recall must be removed from the market 
place. 

The product safety recalls web site given above provides 
details of who to contact, what reporting is required and the 
form of any public recall notices. 

5) Work Health and Safety (WHS) Acts and Regulations 
(State based) 

Most States in Australia have enacted legislation and 
regulations covering health and safety in the work-place. In 
New South Wales, the relevant documents are the Work 
Health and Safety Act 2011 [70] (WHS Act), and the 
companion Work Health and Safety Regulation 2011 [71]. 
These came into operation on 1 January 2012.   

Under the WHS Act, a “serious injury or illness” or a 
“dangerous incident” are notifiable incidents. The person 
conducting a business or undertaking (PCBU) - that is usually 
an employer - must ensure the regulator is notified 
immediately after becoming aware that a notifiable incident 
has occurred, if it arose out of the conduct of the business or 
undertaking. The notice must be given to the regulator by 
telephone or in writing (for example, by fax or email or other 
electronic means). If giving details by phone, the regulator 
may require a further written notice to be given within 48 
hours. Records of notifiable incidents must be kept for at least 
5 years from the day the regulator is notified. 

For the above purposes, a serious injury or illness is 
something that requires the person to have immediate medical 
treatment (whether in hospital or not). It is also required in 
cases where medical treatment is required within 48 hours of 
exposure to a substance. A dangerous incident includes such 
things as implosion, explosion, or fire, uncontrolled escape of 
gas, steam or pressurized substance, or electric shock, among 
other things. 

B. In-service safety testing & inspection 
These requirements are also not part of the regulatory 

compliance mark, but they also affect product safety 
compliance assessment on a routine basis once the products 
have been entered into use.  

Under the WHS Regulation 2011 in NSW, and similarly 
in other States, there is a requirement on PCBUs to ensure that 
electrical equipment is regularly inspected and tested to check 
its continued safety throughout its service life. This is required 

                                                           
60 The declared articles list is broadly equivalent to the 
EESS level 3 electrical articles list. See the NSW 

for electrical equipment powered through an electrical socket 
outlet (not permanently connected equipment) and where it is 
used in an environment that is likely to expose the equipment 
to damage or a reduction in its expected life span, such as 
exposure to moisture, heat, vibration, corrosive chemicals, 
dust or mechanical damage. Untested or unsafe electrical 
equipment must not be used. For equipment that is new and 
unused, it is only required to inspect the equipment for 
obvious damage before it is used for the first time. 

A record of any testing carried out to comply with the 
above must be kept until the equipment is next tested or 
removed permanently from the work place or disposed of. The 
record of testing may be in the form of a tag attached to the 
equipment. Whatever format the record is, it must contain the 
name of the person conducting the test, the date of the test, the 
outcome of the testing, and the date when the next test is due. 

In a large part, because of the above regulations, electrical 
equipment suppliers are often asked by their customers to 
supply equipment which has been tested and tagged in 
accordance with the regulations. It’s not the seller’s or 
supplier’s responsibility to do this for them under the 
referenced regulations. It’s the employer of the customer or 
end-user who has this obligation. Equipment suppliers cannot, 
for example, check the equipment for shipping damage at the 
point of receipt and commissioning by the customer, so any 
inspection tag put on the equipment before it leaves the 
warehouse cannot take this into account. However, PCBUs 
could contract any competent person to do the inspection and, 
if necessary, the testing, so the supplier could do this for the 
customer as an optional (fee for service) add-on service if they 
were qualified and set up for it.  

The Australian Standard which is most often used for the 
above purposes is AS/NZS 3760 [72] – In-service safety 
inspection and testing of electrical equipment. This applies to 
new equipment and equipment in use. For equipment which 
has been serviced, repaired or undergone after-sales 
manufacturer’s remedial action, AS/NZS 5762 [73] Safety 
inspection and testing – Repaired electrical equipment draws 
on and adds to the requirements from AS/NZS 3760. For 
second hand equipment, the requirements are in AS/NZS 5761 
[74] In-service safety inspection and testing – Second-hand 
electrical equipment, prior to sale. 

C. Safety for non-declared articles 
Under NSW electrical safety legislation [75] and 

regulations [76], which are not harmonized with the EESS and 
RCM, there is a requirement for “declared articles60” to 
comply with specified safety standards and bear the NSW 
regulator’s compliance mark. If the product was approved in 
Queensland, the RCM required by Queensland at electrical 
safety level 3 usually satisfies the NSW requirement under 
mutual recognition principles.  

However, the NSW regulations go further. Any item of 
equipment which is not a declared article is required to comply 
with AS/NZS 3820 [45], which is a standard that only 

Government Gazette Number 13 of 20 Feb 2015 [89] for the 
list current at the time of writing. 
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specifies general safety principles. It’s not a test standard, per 
se.  

The NSW regulations say that "The requirements with 
which an electrical article that is not a declared electrical 
article must comply … are those set out in (a) clauses 4.1, 4.2 
and 4.3 of AS/NZS 3820:2009, and (b) if the article is a toy 
within the meaning of AS/NZS 3820:2009 --clause 4.4, and (c) 
clause 4.5 of AS/NZS 3820:2009.”61 This applies to level 1 
electrical products in scope of the EESS as well, for use of the 
RCM, but it also applies to products out of scope of the EESS 
altogether. 

AS/NZS 3820 only specifies generic safety principles, not 
limits and test methods, however it does say that compliance 
with the safety principles “can be demonstrated by 
compliance to the relevant product safety standards”, 
providing that the standard is correctly applied, “good 
engineering practice” is used, and there’s no “shortcoming in 
the product standard”62. In effect, this means a product-
specific safety standard may be used if it’s applicable to the 
product, such as AS/NZS 60950.1 for information and 
communication technology equipment. 

Therefore, evidence of safety compliance should be 
retained for all out of scope electrical equipment. The NSW 
Electricity (Consumer Safety) Act gives the regulator the 
power to require the supplier to provide evidence of safety 
conformance or to have the product tested to the requirements 
specified by the regulator63. 

XV. CONCLUDING REMARKS 
While the RCM system looks very complex, that is not the 

intention of the marking scheme. The objectives of the RCM 
were to consolidate the multiple pre-existing marks required 
by multiple different regulations for similar equipment into a 
single marking framework. It wasn’t intended to alter the 
regulations much, except in so far as the necessary changes to 
make the mark compulsory and remove requirements for other 
marks. The regulations were mostly present before the mark 
existed. The RCM was used voluntarily for some of the 
regulations since 1996 in a slightly different format and under 
different rules. While the details of the prerequisites for using 
the RCM today are complex and extensive, these requirements 
largely pre-existed the RCM itself. By bringing disparate 
regulations together under the umbrella of a single marking 
scheme, at least the confusing number of previously required 
marks has been reduced. 

The RCM scheme is still a work in progress, even though 
the initial transitional period expired at the end of February 
2016. There are still some teething issues with the EESS 
database, and some relaxations on its use have already been 
discussed, however for a large range of products it’s working 
well enough. Also, several State regulators are still 
considering whether and how to implement it in their 
individual jurisdictions, but it’s usable across all the 
jurisdictions now, and mandatory in Queensland – which 

                                                           
61 See Part 4 Division 1 Section 23 of the NSW regulations. 
62 See AS/NZS 3260 Clause 5.1 

makes it mandatory to implement for products sold in 
Queensland or Australia-wide.  

New Zealand also generally recognizes the mark, but 
additional requirements may apply there for 
telecommunications and radio communications compliance. 
Conversely, telecommunications and radio communications 
products approved in New Zealand may also require 
additional compliance testing for Australia. 

If the electrical and electronic products aren’t sold in the 
mandatory States today, and do not fall under the ACMA 
requirements for labelling, then the mark is not strictly 
required, but more State regulators have said they’re coming 
on board with mandatory requirements, so suppliers would be 
well-advised to choose their marks carefully. Suppliers are 
also cautioned, as previously mentioned, to be aware that the 
RCM does not necessarily cover all regulations for the 
products where it applies.  
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XVIII. GLOSSARY 
Terms and abbreviations used throughout this document 

are recorded here for reference. They are sorted alphabetically 
by the first column. 

TABLE 2. ABBREVIATIONS 

Term Definition 

ACCC Australian Competition and Consumer Commission 

ACL Australian Consumer Law 

ACMA Australian Communications and Media Authority 

ANZ Australia / New Zealand 

ARPANSA Australian Radiation Protection and Nuclear Safety 
Agency 

AS Australian Standard 

AS/CA Australian standard / Communications Alliance standard 

AS/NZS Joint Australian/New Zealand Standard 

CA Communications Alliance 

CB Certification Body, or 
Certified Body 

CB Scheme See IECEE CB 

CBTL CB Scheme testing laboratory 

CE Customer equipment (analogous to CPE) 

CISPR Comité International Spécial des Perturbations 
Radioélectriques 
(English: International Special Committee on Radio 
Interference) 

ComLaw Australian government web repository for 
Commonwealth laws and regulations 

CPE Customer premises equipment 

C-Tick Compliance mark for Australian EMC and radio 
certification, replaced by the RCM 

DECT Digital Enhanced Cordless Telecommunications 

E3 Equipment Energy Efficiency Committee 

EDM Electro-discharge machining equipment   

EESS Electrical Equipment Safety System 

EIRP Equivalent isotropically radiated power 

EMC Electromagnetic Compatibility 

EME Electromagnetic energy 

EMR Electromagnetic Radiation 

EMRLN Electromagnetic Radiation Labelling Notice 

EN European Norm 

ERAC Electrical Regulatory Authorities Council 

ESR Equipment Safety Rules 

ETSI European Telecommunications Standards Institute 

FCC Federal Communications Commission (United States) 

GST Goods and Services Tax (Australia) 

HES Human Exposure Standard 

IAF International Accreditation Forum 

IANZ International Accreditation New Zealand 

Term Definition 

ICNIRP International Commission on Non-Ionizing Radiation 
Protection 

ICT Information and Communications Technology 

IEC International Electrotechnical Commission 

IECEE IEC System of Conformity Assessment Schemes for 
Electrotechnical Equipment and Components 

IECEE CB Certification Scheme for IECEE 

ISM Industrial, Scientific and Medical 

ISO/IEC International Organization for 
Standardization/International Electrotechnical 
Commission 

J Current Density 

JAS-ANZ Joint Accreditation System of Australia and New 
Zealand 

LIPD Low Interference Potential Devices 

MBIE Ministry of Business, Innovation and Employment (New 
Zealand) 

MLA Multilateral agreement 

MRA Mutual recognition Agreement 

NATA National Association of Testing Authorities 

NCB National certification body 

NSW New South Wales (an Australian State) 

NZ New Zealand 

NZS New Zealand Standard 

PCBU Person conducting a business or undertaking 

PHS Personal Handy-phone System 

PSTN Public switched telephone network 

Qld Queensland (an Australian State) 

RA Regulatory authority (Australia) 

RCM Regulatory Compliance Mark 

RECS Recognised External Certification Scheme 

RF Radio Frequency 

RLN Radiocommunications Labelling Notice 

RTA Recognized Testing Authority 

S Power flux density 

SA Specific absorption 

SAR Specific Absorption Rate 

SCN Supplier’s Code Number 

SDoC Supplier’s Declaration of Conformity 

SME Small and Medium Enterprise 

SRD Short-Range Devices 

TCF Technical Construction File 

Tcom Telecommunications 

TLN Telecommunications Labelling Notice 

TTMRA Trans-Tasman Mutual Recognition Arrangement 

WA Western Australia (an Australian State) 

WHS Workplace Health and Safety 
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